
Emory University School of Law Emory University School of Law 

Emory Law Scholarly Commons Emory Law Scholarly Commons 

Faculty Articles Faculty Scholarship 

1993 

The Three Uses of the Law: A Protestant Source of the Purposes The Three Uses of the Law: A Protestant Source of the Purposes 

of Criminal Punishment of Criminal Punishment 

John Witte Jr. 

Thomas C. Arthur 

Follow this and additional works at: https://scholarlycommons.law.emory.edu/faculty-articles 

 Part of the Criminal Law Commons, Other Religion Commons, Religion Law Commons, and the 

Religious Thought, Theology and Philosophy of Religion Commons 













433) THREE USES OF THE LAW 437 

halter," C�lvin wrote, "to check the raging and otherwise limitlessly rangmg lust� of the flesh .... Hindered by fright or shame,[p�rsons] dare neither execute what they have conceived in theirmmd�, nor openly bre_athe forth_ the rage of their lust."9 The lawthus imposes upon samts and smners alike what Calvin called a "constrained and forced righteousness " or what Melanchthoncalled "an external or public morality." 10 Threatened by divine
sanctions, persons obey the basic commandments of the moral
law-to obey authorities, to respect their neighbor's person and 
property, to remain sexually continent, to speak truthfully of them
selves and their neighbors. 

Although "such public morality does not merit forgiveness of 
sin,"11 it benefits sinners and saints alike. On the one hand, it al
lows for a modicum of peace and stability in this sin-ridden world. 
"Unless there is some restraint," Calvin writes, "the condition of 
wild beasts would be better and more desirable than ours . [Natu
ral] liberty would always bring ruin with it if it were not bridled by 
the moderation" born of the moral law.12 On the other hand, such 
public morality enables persons who later become Christians to 

know at least the rudiments of Christian morality and to fulfill the 
vocations to which God has called them. "Even the children of 
God before they are called and while they are destitute of the spirit 
of sanctification become partly broken in by bearing the yoke of 
coerced righteousness. Thus, when they are later called, they are 
not entirely untutored and uninitiated in discipline as if it were 
something foreign. "13 

Second, the moral law has a theological use to condemn sinful 
persons for their violations of the law. Such condemnation ensures

both the integrity of the law and the humility of the si�ner. �n the 
one hand the violation of the law is avenged, and the mtegnty, the 
balance �f the law is restored by the condemnation of those who

violate it. On the other hand, the violator of the law is appr�pri
ately chastened. In Luther's hard words, the l�w serves �s a nurror
"to reveal to man his sin, blindness, misery, wickedness, 1gnoranc�,
hate, contempt of God .... When the law is being used correctly, it

9. Calvin, Institutes, (cited in note 5), at bk 2, chap 7.10. . vi 
10. Calvin, Institutes, (cited in note 5), at bk 2, chap 7._10, �k 4, chap 20.3., C:11 "

:
Oper.a, (cited in note 5), at vol 52, 255; Melancbthon, CR, (cited m note 4), at vol 1. 706 

708. 
o11. Melanchton, CR, (cited in note 4), at vol 22: 151, 25 ·

12. Calvin, Opera, (cited in note 5), at vol 39: 66.

13. Calvin, Institutes, (cited in note 5), at bk 2, chap 7.10.
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does nothing but reveal sin, work wrath, accuse, terrify, and reduce
· f d . "14 "I h t " C l . 

consciences to the pomt o espa1r. n s or , a vm wntes, "it
is as if someone's face were all marked up so that everybody who
saw him might laugh at him. Yet he himself is completely unaware
of his condition. But if they bring him a mirror, he will be ashamed
of himself, and will hide and wash himself when he sees how filthy
he is." 15 Such despair, the reformers believed, was a necessary pre
condition for the sinner both to seek God's help and to have faith 
in God's grace. "For man, blinded and drunk with self-love, must 
be compelled to know and confess his own feebleness and ini
quity .... [A]fter he is compelled to weigh his life in the scales of
the law, he is compelled to seek God's grace. " 16 

Third, the moral law has an educational use of enhancing the 
spiritual development of believers, of teaching those who have al
ready been justified "the works that please God. "17 Even the most 
devout saints, Calvin wrote, still need the law "to learn more thor
oughly ... the Lord's will [and] to be aroused to obedience."18 The 
law teaches them not only the "public" or "external" morality that 
is common to all persons, but also the "private" or "internal" mo
rality that is becoming only of Christians. As a teacher, the law not 
only coerces them against violence and violation, but also culti
vates in them charity and love. It not only punishes harmful acts of
murder, theft, and fornication, but also prohibits evil thoughts of 
hatred, covetousness, and lust.19 Through the exercise of this pri
vate morality, the saints glorify God, exemplify God's law, and im
pel other sinners to seek God's grace. 

This theological doctrine of the three uses of the moral law 
was rooted in the Protestant theology of salvation. Following St. 
Paul, the reformers recognized various stages in the spiritual en
hancement of the Christian - from predestination to justification 

14. Luther, WA, (cited in note 4), at vol 40: 481-486. See also Calvin, Institutes, (cited
in note 5), at bk 3, chap 4. 

15. Calvin, Opera, (cited in note 5), at vol 50: 535.

16. Calvin, Institutes, (cited in note 5), at bk 2, chap 7.6.

17. Melanchthon, CR, (cited in note 4), at vol 21: 406.

18. Calvin, Institutes, (cited in note 5), at bk 2, chap 7.12.

19. See,_for �xample, Calvin, Institutes, (cited in note 5), at bk 2, chap 8.6; Melanch
thon, Cf!., (cited m note 4) at vol 1: 706-08; 1 Martin Bucer, Deutschen Schriften 36ff. (R.
Stuppench, ed, Gutersloher Verlagshaus C. Mohn, 1960). See also discussion in Karl 
Kl)hl�r, !,,uth!r und die Juristen. Zur Frage nach den gegenseitigen Verhllltnis des Rechts und 
der S1ttlichke1t 104ff. (Verlag von Rud. Besser, 1873); Berman and Witte, (cited in note 7),
at 1588-95, 1623-35. 
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to sanctification.20 The _mor�l law, they believed, plays a part in allthree steps of the sotenolog1cal process. It coerces sinners so thatthey can be preserved. It condemns them so that they can be justified. It counsels them so that they can be sanctified. The doctrine
�as also rooted in the Protestant _theology of the person. Followmg Luther, the reformers emphas12ed that a person is simul iustus
et peccator, at once saint and sinner, spirit and flesh.21 The moral
law caters to both the spiritual and the carnal dimensions of his or
her character. The person of the flesh is coerced to develop at least
a minimal public or external morality; the person of the spirit is
counselled to develop a more holistic private or internal morality.22 

Although rooted in the intricacies of Protestant theology, the
uses doctrine had broad appeal among sixteenth century Protes
tants. The doctrine found its way into a number of popular pam
phlets, diaries, and handbooks. It is an instructive anecdote that 
one of the most popular formulations of the uses doctrine was pro
vided by a German jurist, Christoph Hegendorf, who was a friend 
of Philip Melanchthon. Hegendorf, who is known to legal histori
ans as a legal humanist and civilian,23 was, seemingly, best known 
in his day for his Domestic or Household Sermons for a Godly
Householder to his Children and Family. Hegendorf's sermons, 
written in Latin, and quickly translated into German, English, and 
French,24 set out the uses doctrine in clear, accessible terms. He 
describes the moral law as "those precepts divinely engraven on 
our minds," and "comprehended in a compendious summ�ry ... in 
the Ten Commandments." "[A]lthough there are many things con-

20. See especially Romans 8:28-30 and Gal. 3:21-29 and the reformers: commentaries
thereon in Melanchthon, CR, (cited in note 4), al vol 15: 654-678; 25 Lu(her_s Wori:3 (1_955-
). 371-78; 26 id 327-58. Calvin also follows this sequencing from pre�estin�uon, to Justifica
tion, to sanctification in the arrangement of Books II and Ill of his lnstitmes. 

21. Luther, WA, (cited in note 4) at vol 7: 50. . 
22. These three soteriological steps also corresponded roughly with the three persons

and offices of the Holy Trinity-the civil use with the office of God the Father, the crea�or 

and sustainer of all persons; the theological use with the office of God the S?�• the savior 
and redeemer of the elect; the educational use with the office of G� the_ Spmt, the coun:
sellor and purifier of the redeemed saints. See Hesselink, Concept, (etted in_note 4), at �l ,
Paul Jacobs, Priidestination und Verantwortlichkeit bei Calvin 103ff. (Wissenschaftliche 

Buchgesellschaft, 1937). . • d ch 23. On Hegendorf's reputation, see Roderich von StinlZ11lg, Gesch,chte der euts en
Rechtswissenschaft Erste Abteilung 249-50 (Verlag von R. Oldenbourg, l880). 

fu 24. See Christoph Hegendorf, Die r.ehen Gepot der _Glaub, und_ das Yater unser, e�
die Kinder ausgelegt (1527). An expanded version of this tract, which we have not bee 

rable to locate, was published in Latin in the early_ 153?5, and tr;n:,late1 
�::::;'!f:i?i;'i�e housholde Sermons, for a godly housholder, to his children an 

R��y {d trans 1543)
god/ye learned man Christopher Hegendor/fyne, doctor (Henry eigina e, · · 
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tained in those precepts and commandments which are impossible 
to be done in our carnal nature," Hegendorf writes, "the law is still 
good, whole, and useful." It ensures "that our untrained lusts shall 
be bridled ... not so that we are justified, but so that we should 
escape temporal punishment." It reminds us "oftentimes of [our] 
imbecility and the weakness of [our] nature ... so that we should 
flee unto Christ our Savior, who was the only one to observe and to 
keep all his Father's commandments." It exists so that "we shall be 
instructed to lead an honest life and perform [good] works. "25 

B. Later Elaborations

Contrary to conventional wisdom, the theological doctrine of 
the three uses of the moral law was not merely an anachronism of 
the early Reformation that died with the magisterial reformers.26 

The doctrine remained a staple of Protestant dogma after the early 
Reformation. The classic texts of Luther, Melanchthon, Calvin and 
others, which expounded the uses doctrine, were constantly re
printed and translated and circulated widely in Protestant circles. 
The Protestant editions of the Bible, particularly the Geneva Bible, 
set out the uses doctrine in its marginal glosses on the relevant 
texts of St. Paul. A steady stream of references to the doctrine can 
be found in Protestant monographs, sermons, catechisms, and con
fessional writings from the seventeenth to the twentieth centuries. 
A number of distinguished Protestant theologians in this century
Dietrich Bonhoeffer, Emil Brunner, Alec Vidler, among others
include the doctrine in their theological systems.27 One could mul
tiply examples to demonstrate the continuity of this uses doctrine 

25. Id at Sermon 1, Prooemium.
26. This has been argued most forcefully by Karl Barth and his student Hermann

Diem. See Hermann Diem, Dogmatik: ihr Weg 1.wischen Historismus und Existentialismus 
{Wissenschaftlich Buchgesellschaft, 1955) (arguing that the three uses doctrine died after 
the Reformation because it gives the law priority over the Gospel, it suggests stages of 
justification, and it is a sort of "Trojan horse" for smuggling natural law into theology). See
further discussion in Coslett Quin, The Ten Commandments: A Theological Exposition 32 
(Lutterworth Press, 1953). Even sympathetic accounts of the uses doctrine generally focus 
only on the early Reformation era.

27. See, for example, Dietrich Bonhoeffer, Ethics 303ff (Neville H. Smith, trans, Eber
hard Bethge, ed, Macmillan, 1955); Emil Brunner, Dogmatik (Zwingli-Verlag, 1960), at vol
2: 131ff; vol 3: 306ff; Emil Brunner, The Mediator: A Study of the Central Doctrine of the 
C�ris!ian Faith 44lff.(O. Wyon, trans, Lutterworth Press, 1934); Karl Barth, Ethics 58ft (R.
D1etnch Braun, trans, Seabury Press, 1981). For other modem accounts, see, for example, 
�beling, Word, (cited in note 4), at 74ff; Alec R. Vidler, Christ's Strange Work: An Exposi
tu�n of the Three Uses of God's Law (rev ed, SCM Press, 1963); Quin, Ten Commandments, 
(Cited m note 26) at 31ff. Our colleague Paul Kuntz also discusses the doctrine at length in 
his forthcoming volume on the history of the Decalogue. 


